
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A t m l i c a t i o n  No. 13543 o f  H.A. P a i n e ,  p u r s u a n t  t o  Pa ragraph  
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  v a r i a n c e s  from t h e  
u s e  p r o v i s i o n s  (Sub-sec t ion  3101.1) and from t h e  p r o h i b i t i o n  
a g a i n s t  a l l o w i n g  a driveway t o  be  l e s s  t h a n  f o u r t e e n  f e e t  i n  
w i d t h  (Sub-sec t ion  7206.7) f o r  a  proposed driveway i n  an 
R-1-B D i s t r i c t  t o  s e r v e  commercial u s e s  i n  a  C - 1  D i s t r i c t  a t  
t h e  p remises  1212 Jackson S t r e e t ,  M.E.,  (Square  3931, Lot  
2 8 ) .  

HEARING DATE: September 1 6 ,  1981 
DECISION DATE: October  7 ,  1981 

FINDINGS OF FACT: 

1. The s u h j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  
o f  Jackson S t r e e t ,  N.E. approx imate ly  100 f e e t  e a s t  o f  t h e  
i n t e r s e c t i o n  of  Jackson and 1 2 t h  S t r e e t s .  I t  i s  i n  an  R-1-B 
D i s t r i c t  a t  p r e m i s e s  known a s  1212 Jackson S t r e t ,  N.E. 

2. The p r o p e r t y  i s  c u r r e n t l y  v a c a n t .  

3. The s i t e  i s  approx imate ly  5,000 s q u a r e  f e e t  i n  a r e a  
and i s  L-shaped. The s i t e  h a s  approx imate ly  t w e n t y - f i v e  
f e e t  of  f r o n t a g e  a l o n g  Jackson S t r e t  and e x t e n d s  
approx imate ly  150 f e e t  i n  d e p t h  p a r a l l e l  t o  1 2 t h  S t r e e t .  

4 .  The R-1-B D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  o f  
5,000 s q u a r e  f e e t  and a  minimum l o t  w i d t h  o f  f i f t y  f e e t .  
The D i s t r i c t  p e r m i t s  a  maximum l o t  occupancy of  f i f t y  
p e r c e n t ,  and a  h e i g h t  of  f o r t y  f e e t  and t h r e e  s t o r i e s .  

5. The a p p l i c a n t  p r o p o s e s  t o  u s e  a  p o r t i o n  of  t h e  
s u b j e c t  l o t  a s  a  driveway t o  g a i n  a c c e s s  t o  t h e  r e a r  of  h i s  
b u s i n e s s ,  American T o o l s ,  I n c . ,  which does  n o t  have a l l e y  
a c c e s s .  

6. The American T o o l s ,  I n c . ,  on JJot 806,  Square  3931, 
i s  l o c a t e d  i n  t h e  C - 1  D i s t r i c t  and a b u t s  t h e  s u b j e c t  s i t e  a t  
t h e  r e a r  f o r  a  d i s t a n c e  of  42.5 f e e t .  

7.  The a p p l i c a n t  p roposes  t o  p a r k  f i v e  t r u c k s  a t  t h e  
r e a r  o f  American T o o l s ,  I n c .  i n  a  s p a c e  approx imate ly  42.5 
f e e t  by 25.0 f e e t .  No p a r k i n g  s t o r a g e  o r  maintenance  w i l l  
o c c u r  on t h e  s u b j e c t  l o t .  The f i v e  t r u c k s  would u s e  t h e  
proposed driveway between 8:00 a.m.. and 5:00 p.m. on 
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weekdays o n l y ,  and  employees  would t a k e  t h e  t r u c k s  home 
d u r i n g  n o n - b u s i n e s s  h o u r s .  

8 .  The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  a  f o u r t e e n  f o o t  
w ide  a s p h a l t  d r iveway  on  t h e  s u b j e c t  l o t  f rom J a c k s o n  S t r e e t  
t o  s e r v e  t h e  p a r k i n g  l o t  a t  t h e  rear o f  American T o o l s ,  I n c .  
The d r iveway  would s e r v e  no o t h e r  b u s i n e s s .  

9 .  The a p p l i c a n t  s t a t e d  h e  was n o t  s e k i n g  a  v a r i a n c e  
f rom t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  a d r iveway  t o  b e  less 
t h a n  f o u r t e e n  f e e t  i n  w i d t h  u n d e r  S u b - s e c t i o n  7206.7 o f  t h e  
Zoning R e g u l a t i o n s .  

10.  The a p p l i c a n t  p r o p o s e s  t o  i n s t a l l  a  s even  f o o t  
h i g h  c h a i n  l i n k  f e n c e  a l o n g  t h e  n o r t h e r n  and  e a s t e r n  
p r o p e r t y  l i n e s ,  a  g a t e  a t  t h e  J a c k s o n  S t r e e t  f r o n t a g e  and  
l a n d s c a p i n g  a s  shown on  E x h i b i t  No. 22 o f  t h e  r e c o r d .  

11. No w r i t t e n  r e p o r t  was f i l e d  by Adv i so ry  
Neighborhood Commission 5A. However, t h e  s i n g l e  member 
Commissioner  f rom ANC 5A-09 a p p e a r e d  a t  t h e  p u b l i c  h e a r i n g ,  
s o u g h t  c l a r i f y i n g  r emarks  f rom t h e  a p p l i c a n t  a n d  s t a t e d  h e  
w a s  n o t  opposed  t o  t h e  a p p l i c a t i o n .  

12.  T h e r e  was no  o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p l i c a t i o n  a t  t h e  p u b l i c  h e a r i n g  o r  o f  r e c o r d .  

CONCLUSIONS OF LAVJ AND OPINION: 

Based on t h e  f o r e g o i n g  f i n d i n g s  o f  f a c t  and  t h e  
e v i d e n c e  o f  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a  u s e  v a r i a n c e ,  t h e  g r a n t i n g  o f  which  r e q u i r e s  
t h e  showing o f  a n  undue h a r d s h i p  i n h e r e n t  i n  t h e  p r o p e r t y  
i t s e l f .  The s i t e  h a s  a  w i d t h  o f  t w e n t y - f i v e  f e e t  f o r  a  
d e p t h  o f  100 f e e t  f rom i t s  f r o n t a g e  on J a c k s o n  S t r e e t .  The 
s i t e ,  t h e r e f o r e ,  i s  a  s u b - s t a n d a r d  l o t ,  and  n o t  s u i t a b l e  f o r  
u s e  a s  a s i n g l e  f a m i l y  d w e l l i n g .  The Board  t h e r e f o r e  
c o n c l u d e s  t h a t  t h e  h a r d s h i p  i s  i n h e r e n t  i n  t h e  p r o p e r t y .  

The a p p l i c a n t ' s  p r o p o s e d  u s e  a s  a  d r iveway  w i l l  n o t  
a d v e r s e l y  a f f e c t  a d j o i n i n g  p r o p e r t y  The Board f u r t h e r  
c o n c l u d e s  t h a t  t h e  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and  w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  zone 
p l a n .  A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  b e  
GRANTED SUBJECT TO THE FOLLOWING CONDITIONS: 

a .  The d r iveway  s h a l l  s e r v i c e  o n l y  t h e  p r o p e r t y  a t  
3219 - 1 2 t h  S t r e e t ,  and  no  o t h e r s .  

b .  The d r iveway  s h a l l  b e  f e n c e d  and  l o c k e d  d u r i n g  
n o n - b u s i n e s s  h o u r s .  The c h a i n  l i n k  f e n c e  s h a l l  b e  
d e s i g n e d  t o  i n c l u d e  s t r i p s  o f  v i n y l  o r  o t h e r  
m a t e r i a l  i n t e r w o v e n  i n  t h e  l i n k s  o f  t h e  f e n c e .  
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c .  T h e  d r i v e w a y  and p a r k i n g  area s h a l l  conform t o  t h e  
des ign  s tandards  of A r t i c l e  7 2  of t h e  Zoning 
R e g u l a t i o n s .  

d .  T h e  landscaping s h a l l  be provided as  s h o w n  on 
E x h i b i t  N o .  2 2  of t h e  record. A l l  o t h e r  areas 
o u t s i d e  t h e  f o u r t e e n  f o o t  d r i v e w a y  and park ing  area 
s h a l l  be p l a n t e d  w i t h  grass. A l l  landscaping and 
grass areas s h a l l  be m a i n t a i n e d  i n  a h e a l t h y  
g r o w i n g  c o n d i t i o n  and n e a t  appearance. 

VOTE : 5 - 0  ( W a l t e r  B.  L e w i s ,  C h a r l e s  R.  N o r r i s ,  D o u g l a s  
J. P a t t o n ,  W i l l i a m  F. M c I n t o s h  and C o n n i e  F o r t u n e  
t o  g r a n t )  . 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF  ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER OF  THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING 
ADJUSTMENT." 

T H I S  ORDER OF  THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE OF  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
OF  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
INVESTIGATIONS AND I N S P E C T I O N S .  


